


The State of Cannabis in Virginia

Virginia Department of Agriculture

•Industrial Hemp Program – (plant material)
•Hemp Enforcement Program – (finished 

products)



Industrial 
Hemp

• Registered Industrial Hemp Growers may grow industrial 
hemp only on the land described in their Grower 
Registration.  

• Growers must report hemp crop acreage to USDA-FSA 
and VDACS.

• Growers may not place any industrial hemp into 
commerce until you receive a Fit for Commerce 
certificate from VDACS. 

• Industrial Hemp can only be sold to an individual who 
has an Industrial Hemp Grower, Processor or Handler 
Registration. Industrial hemp sold to a person without a 
registration would be considered marijuana which is not 
legal to be sold in Virginia. 

• An individual that has an Industrial Hemp Processor 
Registration that produces a hemp product needs a 
Hemp Product Retail Facility Registration and a food 
safety permit. (Ex: hemp extract, tincture, supplement, 
edible.) 



Industrial Hemp

• Cannabis in the possession of 
someone who does not have an 
industrial hemp registration –
regardless of the THC concentration of 
the cannabis – likely meets the 
Criminal Code’s definition of 
“marijuana.”

• The Virginia Department of Agriculture 
and Consumer Services encourages 
anyone considering selling cannabis, 
regardless of its THC concentration, to 
someone who does not possess an 
industrial hemp registration to consult 
with an attorney before doing so.



Establishing a Regulatory Framework for Hemp 
Products

20
18

US Farm Bill authorized the 
production of hemp and 
removed hemp from the 
Drug Enforcement 
Administration's schedule 
of controlled substances

20
19

VDACS Food Safety 
Program began treating 
hemp extracts intended for 
human consumption as a 
food or food ingredient. 
Additional laws and 
regulations were adopted 
that created requirements 
for hemp products. 

20
22

The industry had changed 
from making full spectrum 
products and ingredients 
that come naturally from 
hemp to making food 
products that contained 
synthetic cannabinoids 
(Delta 8). The marketplace 
flooded with products that 
mimicked candies and 
snacks that were getting 
into the hands of children, 
and even unsuspecting 
adults were made sick by 
these products.



Presenter Notes
Presentation Notes
There has been a significant decrease in these products over the past two years, which is attributed to VDACS enforcement of the hemp law. 



Establishing a Regulatory Framework for Hemp 
Products

20
23

July 1, 2023 
VDACS begins 
enforcement of 
edible hemp 
products with  
significant civil 
penalties through 
a new VDACS 
Program, the 
Office of Hemp 
Enforcement. 

20
24

VDACS The Office 
of Hemp 
Enforcement 
begins issuing 
Retail Facility 
Registrations for 
any individual 
who wants to 
offer for sale a 
regulated hemp 
product. 

20
25

Enforcement 
began on  
Inhalable Hemp 
Products Va Code 
Article 4



Office of Hemp 
Enforcement

 Purpose: Serve and protect the 
citizens of Virginia by ensuring the 
safety of Edible Hemp Products 
(EHPs) that are made, distributed, 
or offered for sale in Virginia. This is 
done by upholding compliance to 
The Virginia Food and Drink Law. 

 Action: We are currently conducting 
Regulated Hemp Product 
inspections throughout the state. 



Current VA 
Law 
Requirements

The law we are enforcing, The Virginia Food and Drink Law, was updated July 1, 
2023, to include:

 When offered for retail sale, a hemp product may not exceed 0.3 percent 
total tetrahydrocannabinol (THC) and may not have more than 2 mg of THC 
per package, or when there is more than 2 mg, there must be 25 mg of CBD 
for every 1 mg of THC. (25:1 ratio)

 Edible hemp products that contain THC must be in child-resistant packaging.

 Edible hemp products must bear a label with specific information and be 
accompanied by a certificate of analysis produced by an independent, ISO 
17025 accredited laboratory. 

 Civil penalties of up to $10,000 per violation of the Food and Drink 
Law.

 Prohibition on the sale or offering for sale of a substance intended for 
human consumption, orally or by inhalation, that contains a synthetic 
derivative of THC.

 Edible Hemp Products Disclosure Form.

 A VDACS Food Permit may be required to sell these products unless the 
retail establishment is exempt. 



Hemp Product Retail 
Facility Registration *(effective 
November 2024)

• Notable requirements to be aware of include but are not limited to:

• A regulated hemp product retail facility registration shall be required 
for each location that offers for sale or sells at retail regulated 
hemp products.

• Each registration is issued per location, and a registration must be 
issued for each location of a temporary event. 

• Each registration requires a separate application and application fee. 

Cost: $1,000 annually

Registration is required for any individual selling direct to the 
consumer:
 Edible Hemp Products ( including tinctures, extracts, gummies, candies, 

supplements) for human consumption.
 Hemp Products intended for smoking (vape, pre-rolls, THC-A flower).



Official Printed Copy Registration
*Does not have to be posted but most be on premises. 



Inspection and Compliance Framework
In

sp
ec

tio
ns

Gather business 
information and take 
photographs of all EHPs 
onsite.
Provide informational 
handouts outlining the 
requirements to sell EHPs 
in Virginia and contact 
information for our office. 
Review facility conditions 
and evaluate other retail 
food safety requirements.

Pr
od

uc
t R

ev
ie

w Products are analyzed for 
compliance to the 
Virginia Hemp Laws 
regarding labeling, 
packaging and THC 
content. We also review 
certificates of analysis, for 
each EHP and INHP.

N
ot

ic
e 

of
 V

io
la

tio
n Notice of Alleged 

Violation and Penalty 
Assessment for 
violations of the Law.
Assessment of civil 
penalty for the violations 
documented during the 
inspection of the 
establishment. 



Inspection and Compliance Framework
IF

FC

Can request an informal 
fact-finding conference 
pursuant to Code of 
Virginia § 2.2-4019 to 
appeal the factual basis 
of the assessment.
.

C
as

e 
D

ec
is

io
n A case decision 

regarding whether or 
not conditions during 
inspection violated the 
Law and Regulations, 
and give consideration 
to the evidence, 
statements and 
corrective measures. A 
reassessment of the civil 
penalties is appropriate 
if corrective measures 
are taken.

Fo
rm

al
 H

ea
rin

g May request a Formal 
Administrative Hearing 
pursuant to Code of 
Virginia § 2.2-4020 to 
appeal the factual 
basis of the case 
decision. (15 days)



Civil Penalties







Law Enforcement Referrals

• VDACS enforces civil penalties.

• Once the referral for any products 
outside of the legal THC limits has 
been received, the police 
department determines criminal 
enforcement actions.



Human, Animal, Vehicle, Fruit - Guidance 2025 
(Unacceptable Images)





Unlabeled Product Examples 

20

Presenter Notes
Presentation Notes
The products above all contain THC and/or CBD. However, only one of the products has markings to denote that, and the one that does, does not declare an amount of the cannabinoids. The others you would have no idea they aren’t standard candy/honey sticks. 

If a kid pulled an unlabeled caramel candy or an unlabeled lollipop from a family member’s purse, are they going to eat it? Chances are, yes. I know I would. Unlabeled or not sufficiently labeled products also pose a risk to Virginia’s public and we are working to remove these products from VA commerce by upholding all labeling standards. Consumers should be informed about what they are purchasing and ingesting, and the products they buy must be fully labeled to ensure that. 



Regulated Hemp 
Products
• "Regulated hemp product" means a hemp 

product intended for smoking or an edible 
hemp product. 

• Businesses selling only inhalable hemp 
products are required to register. 

• VDACS has began enforcement of Inhalable 
hemp products November of 2025.

• Many inhalable hemp products offered for 
sale have been found in violation of the law, 
some even appear to be in packaging that 
are marketed towards persons underage. 
Examples to follow. 

Presenter Notes
Presentation Notes
There is a significant amount of THCA flower material observed for sale and vape products that are attractive to persons under 21. 



A Multitude of 
Hemp Products 
for Inhalation

• Flower Based Products

• Concentrates for Inhalation

• Vape Products

• Herbal Blends with THC Infusion

• Hemp Wraps



Flower Based Products
• Hemp Flower, with 

or without added 
cannabinoids



- BLACK & WHITE, NOT GRAY
THCA is counted toward the total THC content of a product. Any product that 
exceeds a total THC concentration of 0.3% by weight meets the legal definition 
of marijuana.
THCA is non-intoxicating, but when heated, THCA converts to THC through a 
chemical process called “decarboxylation”.
To calculate the equivalent amount of THC from THCA the following formula is 
used: THCA x 0.877 = Delta 9 THC, post decarboxylation. 

      Example: 40% THCA x 0.877 = 35.08% THC.

Total THC formula: 
All THC isomers (Delta 8, 9, 10, etc.) + (THCA x 0.877) = Total THC



Concentrates for Inhalation
• Waxes and Budder, or Dabs

• Soft, waxy, opaque textures
• Used with dab rigs or vaporizers

• To dab, you add a small amount of 
isolate to a hot plate or nail and inhale 
the vapor. CBD shatter can also be 
used in some vaporizers and vape 
pens. Can also apply to a joint.



Concentrates for Inhalation

• Shatter
• Hard, brittle glass-like 

concentrate
• High in Δ9-THC
• Used in dabbing or in vaporizer

• Crumble
• Drier version of wax



Vape Products
• 510-thread cartridges (cartridge w/ battery)

• Standard format for THC vape oil; heats oil up for vaping; variable heat settings; 
Does not come with Hemp/Cannabis already in it.

• Disposable vape pens
• Single-use vapes pre-filled with THC oil; small battery heat oils during inhalation



Herbal Blends with THC Infusion

• Infused herbal cigarettes
• Blends combining THC flower with other botanicals



Requirements in Law for Inhalable Hemp Products (INHPs)

• A Regulated Hemp Product Retail Facility Registration is required 
for any location where hemp products are held and offered for 
sale. § 3.2-4122.

• Inhalable hemp products containing any THC must be contained 
in child-resistant packaging, and the package must be resealable 
if it contains multiple servings. § 3.2-4123(A)(1)

• Labeling. All ingredients contained in the substance must be 
listed on the label. § 3.2-4123(A)(2)(i)

• Labeling. The label must state the amount of substance in a single 
serving. § 3.2-4123(A)(2)(ii)



Requirements in Law for Inhalable Hemp Products (INHPs)

• Labeling. The total percentage of THC in the substance must be 
declared on the label. § 3.2-4123(A)(2)(iii)

• Labeling. The number of milligrams of THC in the substance must 
be declared on the label. § 3.2-4123(A)(2)

• Labeling. The number of milligrams of THC contained in each 
serving must be declared on the label. § 3.2-4123(A)(2)

• Labeling. If the product contains THC, the label must state that 
the product may not be sold to persons younger than 21 years of 
age. § 3.2-4123(A)(2)(iv)



Requirements in Law for Inhalable Hemp Products (INHPs)

• Inhalable hemp products must be accompanied by a COA from an 
ISO 17025 accredited lab that states the Total THC concentration 
of the batch from which the substance originates. § 3.2-4123(A)(3)

• Labeling. A Batch Code must be on the product label to match it to the 
COA required by § 3.2-4123(A)(3)

• No person shall offer for sale or sell a regulated hemp product 
that depicts or is in the shape of a human, animal, vehicle, or fruit. 
§ 3.2-4123(B)

• No person shall offer for sale or sell a regulated hemp product 
that bears any significant likeness to another manufacturer’s 
product.  § 3.2-4123(C)



Presenter Notes
Presentation Notes
Products we’ve observed in the field directly that are in violation of the hemp law. 



Requirements in Law for Inhalable Hemp Products (INHPs)

• Inhalable hemp products may not contain a Total THC 
concentration that exceeds 0.3%. § 3.2-4126(B)(iii)(a).

• Total THC includes the combined weights of Delta 9 THC, all isomers of 
Delta 9 THC, and the adjusted weight of THCA. § 3.2-4112.

• The weight of THCA is adjusted to reflect the potential THC by multiplying 
the weight of THCA by a factor of 0.877.

• The Total THC is then expressed as a percentage by weight of the 
combined THC weights in the product.

• Inhalable hemp products may not contain more than 2 mg of Total 
THC per package unless it also contains an amount of CBD that is 
at least 25 times greater than the amount of Total THC per 
package. § 3.2-4126(B)(iii)(b).



Requirements in Law for Inhalable Hemp Products (INHPs)

• Inhalable hemp products may not contain a synthetic derivative of 
tetrahydrocannabinol. "Synthetic derivative" means a chemical 
compound produced by man through a chemical transformation 
to turn a compound into a different compound by adding or 
subtracting molecules to or from the original compound. By the 
wording of this law, isomers of Delta 9 THC are not “synthetic”.       
§ 59.1-200 (A)(69)



2026 Legislative Updates



House Bill 642

Proposed Changes

1 July 2026

3.2-4116 - removes the 25:1 
CBD to THC rule in 3.2-
4116(C). Effective date July 1, 
2026

1 Jan. 2027

3.2-4126 Civil Penalties - 
removes the 25:1 CBD to THC 
rule. (Amended on July 1, 2026, 
then repealed as of January 1, 
2027.)

Potential Impact
• Starting July 1, 2026 a hemp 

product can only contain 0.3% 
total THC and no more than 2 
mg of THC per package.

• Will result in a substantial 
portion (~95%) of currently 
marketed edible hemp 
products becoming 
noncompliant. 



House Bill 642

Proposed Changes
• Provisions in Chapter 41.1 

Article 4 (Regulated Hemp 
Products) move over to the 
CCA. OHE no longer has any 
jurisdiction over hemp 
products. Effective January 1, 2027

• Transition of OHE program, 
laws, enforcement and 
employees to the CCA. Between 
July 1 2026, – January 1, 2027

Potential Impact
• Regulated hemp products are 

under the authority of CCA and 
the Hemp Product Retail 
Facility Registrations convert 
over to CCA. 



Senate Bill 543

Proposed Changes

This bill would expand § 3.2-4126.B to include a civil 
penalty for any person who repeatedly violates 
provisions of the Cannabis Control Act by engaging 
in the sale of marijuana or marijuana products that 
has a regulated hemp product retail facility 
registration. 

The bill also expands § 3.2-5145.2:1 to include that a 
written notice of violation be issued to any person in 
violation of the provisions of 3.2-5145, with 15 
business days to correct the violations prior to 
assessment of a civil penalty by VDACS. 

Impact
• Civil penalties are not assessed on the 

initial inspection until after 15 business 
days to correct the violations.

• Civil penalties are not assessed on 
violations regarding labeling or 
packaging but instead focus on THC 
content. 

• Heavy enforcement and civil penalties 
are assessed on repeat violations 
regarding the unlawful sale of 
marijuana without an issued decal and 
violations of the Cannabis Control Act. 



Virginia Legislative process

Introduction of a 
Bill

Bill is discussed in 
Committee and moves 
through the conference 

committee

Cross over which 
allows for bills to move 
over to the house and 

vice versa in the senate

Conference 
Committee 

Gubernatorial Review
• Sign
• Veto
• Propose Amendments
• No Action

As of April 28, 2026, 
HB642/SB542 bill is in limbo. The 

original General Assembly-
passed version goes back to the 
Governor, who now has 30 days 

to sign it, veto it, or allow it to 
become law without a signature.



Contact Information

• Email: 
hempenforcement@vdacs.virginia.gov 

• Phone: 804-786-1382

OHE General 
Contact: 

• Nikeya.Thomas@vdacs.virginia.gov
• 804-786-4724

Nikeya Thomas 
– Program 
Manager:

mailto:hempenforcement@vdacs.virginia.gov
mailto:Nikeya.Thomas@vdacs.virginia.gov
mailto:Nikeya.Thomas@vdacs.virginia.gov


Thank you
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